
RULES OF PRACTICE  

OF THE  

MINNESOTA SUPREME COURT 

July 24, 1867 

 

From the Territorial period to the first decades of Twentieth Century, 

Minnesota Courts operated under the thumb of the Legislature.  

Article 6, Sec. 14, of the 1857 Constitution made this explicit: 

Legal pleadings and proceedings in the courts of this 
state shall be under the direction of the legislature.  The 
style of all process shall be “The State of Minnesota,” and 
all indictments shall conclude “against the peace and 
dignity of the state of Minnesota.” 

 
The Fourth Legislature granted the Supreme Court authority to 
adopt its own Rules of Practice in March 1862. 1 The law provided:   
 

The supreme court shall be vested with full power and 
authority necessary for carrying into complete execution 

                                                           
1 The Territorial Legislative Assembly granted the Territorial Supreme Court this authority on 
three separate occasions.  See my “Foreword” to “The First Rules of Practice of the Courts of 
the Territory of Minnesota, Adopted by the Supreme Court January 16, 1850.” (MLHP, 2016).  
The 1858 Compiled Statutes, worded as applicable to the Territory, provided: 

 

The supreme court shall be vested with full power and authority necessary for 

carrying into complete execution all its judgments, decrees and determinations in 

the matters aforesaid, and for the exercise of its jurisdiction, as the supreme 

judicial tribunal of the territory; and may by order from time to time, make and 

prescribe such general rules of practice, both at law and in equity, and 

regulations prescribe rules of for the said supreme court and the government of 

the several district courts, not inconsistent with the provisions of this act, as it 

may deem proper.  

Stat., c. 56, §6, at 475 (1858). 

 

 



2 

 

all its judgments, decrees and determinations in the 
matters aforesaid, and for the exercise of jurisdiction as 
the supreme judicial tribunal of the State; and shall, by 
order made at general or special term, from time to time 
make and prescribe such general rules of practice in civil 
actions, and regulations for the said supreme court, not 
inconsistent with the statute law of the State, as the said 
supreme court of the State may deem proper; and the said 
supreme court shall by order, made at general or special 
term, prescribe the manner of publication, at the expense 
of the State, of such rules and regulations, and the same 
shall not be in force until thirty days after the publication 
thereof, in accordance with said last mentioned order. 
And the judges of the supreme court may at any time in 
vacation file decisions in cases by them heard at a general 
term, and judgment may be entered thereon in vacation, in 
pursuance of the finding and order of the court to the 
same effect as upon decisions made and filed in term.  
    Sec. 2. This act shall take effect and be in force from 
and after its passage. 2 

 

Pursuant to this law, the Minnesota Supreme Court adopted Rules of 

Practice effective July 24, 1867.  They follow. 

 

 

 

 

 

 

 

 

                                                           
2 1862 Laws, c. 17, §6, at 70 (effective March 1, 1862); codified in Stat., c. 68, §2, at 494 (1863). 
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RELATED ARTICLES 

 

“The Minnesota Supreme Court’s First Rules of Practice.” (MLHP, 2016) 

(published first, 1850). 

 

Douglas A. Hedin: “Chief Justice Jerome Fuller (1808-1880).” (MLHP, 

2016).  The Territorial Court’s second set of Rules of Practice, adopted 

by the Fuller Court in July 1852, are reproduced in the Appendix to this 

biographical profile. 
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